
REPORT - PLANNING COMMISSION MEETING 
August 28, 2003 

 
Project Name and Number: DeVry University Student Dormitory (PLN2003-00309) 
 
Applicant:  Kenneth Rutkowski for DeVry Inc.  
 
Proposal:  To consider a Planned District Major Amendment for site plan and architectural 

approval and use of a new 83,996 square foot student dormitory on a developed 
lot (parking lot). 

 
Recommended Action:   Approve, subject to conditions 
 
Location:  Ardentech Court, Northern Plain Planning Area  
 
Assessor Parcel Number(s):  543-0439-145-00 
 
Area:  5.19 Acres (226,032 square feet) 
 
Owner:  DeVry Inc. 
 
Agent of Applicant:  Steve Cienfuegos, Project Manager, Capstone West 
 
Consultant(s):  Dennis Kobza, AIA, Dennis Kobza & Associates, Inc. (Architect) 
  David Readler, Principal, Kier & Wright (Civil Engineer) 
  Richard Rogers, Treadwell & Rollo (Soils Engineer)  
  Mike Zaide, Pascal Tech (MEP & Fire Engineering) 
  Tom Johnson, Thomas A. Johnson & Associates (Structural Engineer) 
  Charles Wilson, Wilson & Associates (Landscape Architect)  
 
Environmental Review:  A Mitigated Negative Declaration has been prepared under CEQA.  
 
Existing General Plan:  Restricted Industrial  
 
Existing Zoning:  P-81-15, Ardenwood High Technology Industrial Planned District  
 
Existing Land Use:  Site currently developed as a parking lot  
 
Public Hearing Notice: Public hearing notification is applicable. A total of 90 notices were mailed to owners and 
occupants of property within 1,000 feet of the site on the following streets: Winslow Terrace, Melissa Terrace, Vane 
Common, Ardenwood Boulevard, Dumbarton Circle, among others. The notices to owners and occupants were mailed on 
August 18, 2003.  A Public Hearing Notice was delivered to The Argus on August 11, 2003 to be published by August 18, 
2003.  
  
Executive Summary: The Planning Commission is being asked to consider a Planning Director [Assistant City Manager] 
referral of a Planned District Major Amendment to P-81-15.  The applicant, DeVry University, requests approval of a 
Planned District Major Amendment for site plan and architectural review and use of a new 83,996 square foot student 
dormitory located in the Ardenwood High Technology Industrial Planned District.  The project proposes to accommodate 
300 students attending the DeVry University campus located on an adjoining lot to the southwest (6600 Dumbarton 
Circle).  The proposed dormitory will provide living, study and socialization areas, as well as a cafeteria and other ancillary 
room uses, for those students who wish to live adjacent to campus.  The project site will be accessed from Ardentech 
Court or through a connecting circulation/pedestrian access way from the main campus.  The project site is currently 
improved as a parking lot with associated lighting and landscaping.   
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Background and Previous Actions: In November of 1981, the City Council adopted P-81-15, a Planned District, and 
EIR-80-89, an Environmental Impact Report, for the development of 810 acres of undeveloped land within the Northern 
Plain Planning Area, known as “Ardenwood Forest/New Town”.  Because of its size and magnitude, the Planned District 
was considered as a “new town”, providing new facilities for living (3,800 additional dwellings), working (a high-tech 
industrial area), shopping and recreational activities.  The scale of the Planned District was of such size that standard 
planned district procedures for project review were not applicable at the time.  Therefore the Planned District as approved 
by the City Council only provided a “Precise Site Plan” for land uses, densities and circulation elements and a “Planned 
District Text”, i.e., performance standards for development.  Based on criteria established by the Planned District, the 
Planning Director is charged with site plan and architectural approval of all new structures (dwellings and 
industrial/commercial buildings) located within the Ardenwood Planned District.  The intent of the streamlined approach 
was to reduce processing time normally required for a planned district, as the Planned District indicated that no further 
review was necessary by the Planning Commission or City Council, unless on referral or appeal.   
 
On April 22, 1997, the City Council, by recommendation of the Planning Commission, unanimously approved a Major 
Planned District Amendment [P-81-15AAA] to P-81-15 for the Ardenwood Technology Park to allow “educational services, 
except elementary and secondary schools when located within structures with a minimum area of 5,000 square feet” as 
an included use in the Planned District.  The City Council found it appropriate to amend the Planned District to include 
educational services in the same manner as such uses are currently included in the I-R, Restricted Industrial district.    
 
On August 5, 1997, the Development and Environmental Services Director approved P-81-15EEE for the development of 
a 100,000 square foot, two-story building and associated parking facilities (“campus”) for DeVry University.  The campus 
accommodates approximately 2,700 students during each semester with 60 full-time and 50 part-time faculty members 
and 100 administrative staff.   
 
Project Description: The applicant requests approval of a Planned District Major Amendment for site plan and 
architectural review and use of a new 83,996 square foot college dormitory located off of Ardentech Court on a lot that is 
currently improved as a parking lot.  Generally, the Planning Director approves development within this Planned District.  
However, the Planning Director [Assistant City Manager] has found that the proposed project is of such nature that 
warrants consideration by the Planning Commission, due to its potential public participatory factor.  As such, the Planning 
Commission is empowered to review this Major Amendment request and to consider if the proposed project: (a) is 
consistent with the allowable uses as identified in the Planned District as well as the General Plan; and (b), is compatible 
in design and character with surrounding development through site plan and architectural approval of the project.   
 
The approval of the request will allow DeVry University to accommodate up to 300 students who wish to live adjacent to 
the DeVry University campus located at 6600 Dumbarton Circle with living, study and socialization areas, as well as a 
cafeteria and other ancillary room uses (fitness, game, study area, laundry room, etc.).  The proposed dormitory facility 
faces Ardentech Court, U-shaped and is three stories (or 42 feet and 8 inches) in height.  The facility’s building footprint 
occupies approximately 13 percent of the lot area (or 29,192 square feet).  The proposed college dormitory use will be the 
first in the City.  Much of the existing parking area of the lot will be removed (and recycled—Condition 33) for the 
development of the new dormitory.     
 
The applicant has incorporated changes to the project since its initial submittal to staff.  While the overall scope and size 
of the project remains unchanged, the project has been redesigned to include higher quality materials and design 
elements, including building reorientation and a better linkage with the college campus on the adjacent lot, as indicated 
under “Project Analysis” below.   
 
Project Analysis:   
 
• General Plan Conformance: The existing General Plan land use designation for the project site is Restricted 

Industrial.  The proposed project is consistent with the existing General Plan land use designation for the project site 
because educational uses are permitted within this Planned District.   The following General Plan Goals, Objectives 
and Policies are applicable to the proposed project: 
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Public Facilities (PF) Goal 2: Support educational institutions to provide quality education to the children 
and adults of Fremont.  

 
 Objective PF2.2:  Expand opportunities for post-secondary education in Fremont. 
 

Policy 2.2.1: Continue to work with…private colleges to provide sufficient educational facilities for post-secondary 
education.   

 
Staff believes permitting a college dormitory as an accessory or ancillary use to DeVry University’s campus use 
implements goals, objectives and policies of the General Plan in that it supports an educational institution’s intent of 
providing a dormitory for students who wish to live on or adjacent to campus.  Generally, dormitories provide 
convenient and typically affordable room and board for students.  Furthermore, dormitories promote and foster 
group-learning environments.   

 
• 

• 

• 

Zoning Regulations: Under a Major Amendment approved by City Council in April of 1997, Educational Services 
are a permitted use in Planned District P-81-15.  Staff considers a college dormitory to be an accessory or ancillary 
use to an educational institution and, therefore, finds that a dormitory use proposed at this site appropriate.  
Nonetheless, as referred by the Assistant City Manager, conditions of approval are recommended by staff to ensure 
proper development of the site and operation of the use for compatibility with the existing industrial character of the 
area.  Findings for project approval are attached hereto as part of “Exhibit B”.  The Planning Commission must also 
consider site plan and architectural review of the proposed dormitory and its associated improvements.  

 
Development standards approved under this Planned District require a minimum yard area adjacent to a public street 
of 25 feet; minimum accessible yards of 20 feet on at least two adjoining sides of a building free and clear of 
obstructions; and, a maximum height of 45 feet and a maximum 50 percent for site coverage.  The proposed project 
complies with all of these standards. 

 
Parking:  At the time of the college campus development on the adjacent lot, it was not anticipated that the lot in 
question would be developed in the future for a dormitory site.  As such, a parking lot was developed instead to 
provide for additional parking for the campus, far exceeding the parking requirement then (and current) for the sole 
use of the campus site (at 1 space per employee and 1 space for each 3 students).  However, the development of 
the dormitory will result in a decrease in the total parking provided on both sites, from initially 1,516 stalls to 1,204 
stalls, for the campus and new dormitory uses.  As a result, 312 parking spaces onsite will be foregone to the 
development of the new dormitory, resulting approximately 301 parking spaces for 162 units on the dormitory site.   
 
Although no parking standard is provided for a dormitory use in the Zoning Ordinance, parking standards for a 
motel/hotel or lodging house could be relied upon as a minimum standard.  In using this standard, the 301 parking 
stalls proposed far exceeds the amount of parking required for a hotel, motel or lodging house of comparable size by 
almost two-fold (hotel/motel or lodging parking requirement is one space per guest room). In fact, the site proposed 
for the dormitory use is not currently needed.  The site has been bollard off at both driveway entrances to prevent 
parking of vehicles on the site.  In addition, overflow parking can be accommodated by 901 parking spaces located 
on the adjacent campus via a connecting driveway at the southwest end of the dormitory site.  As such, staff believes 
that some of the proposed parking area should be converted to and provide for motorcycle parking (Condition 25).   

 
Open Space/Landscaping:  As further analyzed under “Landscaping”, approximately 42.54% or 96,146 square feet 
of the site will be landscaped.  

 
Circulation/Access Analysis:  The site has direct access off of Ardentech Court via an existing driveway at the end 
of its cul-de-sac.  Additionally, access is provided from the proposed dormitory to the existing DeVry University 
campus via a circulation path at the rear linking both parking areas together as well as providing a pedestrian 
walkway.   
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• Site Compatibility:  The City’s Fire Department and Hazardous Materials Division reviews and approves all Risk 

Management Plans (RMP) in the City.  The proposed project site would not receive any greater exposure to air 
quality impacts from adjacent industrial uses than other existing residential developments within the vicinity of the 
Ardenwood High Technology development.  The RMP requirements by the City’s Fire Department and Hazardous 
Materials Division and annual inspections are performed to reduce potential impacts of hazardous substances to a 
less than a significant level.  Although the proposed project in itself will not conflict or violate any air quality plan or 
standard, the project location is adjacent to existing industrial land uses which may expose students of the proposed 
project to very minor air pollutant concentrations or objectionable odors considered to be below the risk to human 
health, and a less than significant impact on existing or future residents within the project vicinity. 
 
As identified in the “Initial Study”, the Fire Department and Hazardous Materials Division shall continue annual site 
inspections and enforce and monitor the Risk Management Plan (RMP) requirements of industrial activities to reduce 
potential impacts of hazardous substances to a less than significant level.  In addition, a fire alarm system shall be 
installed by DeVry which includes voice annunciation capability in the case of an emergency.  A fire control room 
shall be located in one identified location on the site easily accessible by emergency personnel.  This room shall 
include devices to control and allow closure of all exterior ventilation systems in the case of an emergency release of 
hazardous materials from an adjacent industrial user.  Prior to approval of the Major Amendment (in lieu of a Use 
Permit), DeVry shall prepare a site-specific emergency preparedness and response plan, an evacuation plan and a 
“shelter in place” plan.  All plans must be submitted to the City’s Fire and Hazardous Materials Division prior to 
occupancy and use of the proposed facility.  The Plans will also address possible impacts from hazardous materials 
releases from nearby industrial users, and will include escape routes from the building and site.  Both the evacuation 
plan and shelter in place plan will be required to be posted and made available in the locations (e.g., in each hallway, 
elevators, at all exterior exits, cafeteria, study room, other ancillary rooms, etc.) and number as reasonably 
determined by the Fire and Hazardous Materials Division. Additionally, in accordance with Article 19, Section 3.13 of 
the California Fire Code, the applicant will conduct a yearly fire evacuation drill.   

 
Illingworth & Rodkin, Inc. completed a professional noise and vibration assessment for the proposed project and 
provided mitigation measures based on its consideration as a residential project.  The study concluded that vibration 
levels at the closet portion of the dormitory building adjacent to the Southern Pacific rail line do not exceed the FTA 
criteria for a habitable buildings, requiring no mitigation.  However, the study identified the Union Pacific rail line and 
State Route 84 as dominant sources of noise, resulting in the environmental noise levels along the eastern and 
southern edge of the site exceeding an exterior Ldn of 60 dBA.  Additionally, the interior noise levels in the dormitory 
rooms on the southern and eastern sides may be exposed to maximum instantaneous noise levels of 50 dBA or 
greater when trains pass on the rail line(s).   
 
The General Plan, however, does not specifically provide acceptable interior or exterior noise levels for college 
dormitories.  Therefore, a comparison of General Plan identified uses in the Health and Safety Chapter most similar 
to a college dormitory use was made to establish appropriate noise level thresholds for the proposed project.  In this 
case, interior noise level standards for a residential use and exterior noise level standards for a hotel/motel use are 
used to evaluate the noise impacts of the rail line and State Route 84 on the proposed project.    
 
To mitigate interior noise levels, sound-rated windows and forced-air mechanical ventilation systems will be required 
for the units facing the southern and eastern sides of the site.  Once building elevations are developed, an acoustical 
engineer will review the plans to assure that interior average and maximum noise levels meet State and City 
standards (Condition 24).  Noise levels at the nearest dormitory units adjacent to the above-mentioned noise sources 
south and east of the site would be considered “normally acceptable” for the proposed development, meeting all Title 
24 requirements. 
 
Based on the results of the exterior noise survey (existing conditions) and future exterior noise projections, the 
courtyard would be also exposed to between 60 and 63 dBA under current noise conditions and 62-65 dBA Ldn 
under future noise conditions.  Although two mitigation measures are identified in the study to mitigate exterior noise 
levels to within the normally acceptable range, existing conditions and future exterior noise projections are within the 
conditionally acceptable community noise exposure levels for the use when evaluated in comparison to a motel/hotel 
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use  (60-75Ldn).  The community noise exposure levels for a motel/hotel use is relied upon in this case because the 
proposed project neither incorporates private open spaces (e.g., decks, balconies, privately fenced in areas, etc.) nor 
permits individuals that are not enrolled in or associated with the college to live in the dormitory.  As a result, there 
will not be an extended exterior noise level impact on students or faculty members at the college dormitory. No 
mitigation is therefore necessary for the exterior noise impact.   

 
Design Analysis: 
 
• Architecture:  In recognizing the site’s existing conditions, the applicant attempts to develop a design which 

addresses the existing conditions surrounding the development, which includes: an educational facility (DeVry 
Campus) to the southwest; industrial uses to the west and northwest; an undeveloped lot to the north; Union Pacific 
Railroad rail lines to the east; and, State Route 84 to the south.  Given its location at the end of a cul-de-sac, the 
proposed U-shaped dormitory is designed to face Ardentech Court.  

 
There are two entrances to the site. The first and main entrance is located off of Ardentech Court.  However, 
Ardentech Court is not developed with a public sidewalk and, therefore, its main traffic will generally be limited to 
vehicles.  A secondary entrance is located at the southwest corner of the lot, linking the campus and dormitory.  The 
secondary entrance provides a pedestrian pathway from the main campus to the new dormitory as well as connects 
both parking lots together.  Entrance into the building is via a main lobby facing Ardentech Court, two rear entrances 
at the end of the courtyard, and one side entrance/exit adjacent to the pedestrian pathway linking the new dormitory 
and existing campus.   
 
Since its initial submittal, the applicant has worked with staff on a design which proposes higher quality materials and 
design elements complementary to the existing industrial character of the Ardenwood Industrial Park.  Staff 
suggested and the architect incorporated a site design that addresses Ardentech Court.  The proposed U-shaped, 
three story dormitory building is skewed on the lot to face the northwest to provide for a strong street facing elevation 
where the main lobby entrance is emphasized, instead of the food facility as previously proposed.  Repositioning the 
building on the site provides for a more attractive appearance as one approaches the site and allows for larger 
landscaped areas in the front of the building to include trees and shrubs grouped together to provide strong accents 
points.  Additionally, the reposition of the U-shaped building results in the courtyard opening to the southeast, 
allowing morning sun in throughout the year.   
 
The proposed building incorporates Dryvit, a type of Exterior Insulation and Finish Systems (EIFS), as its main 
material for all exterior walls in two different finishes.  The first story section of the exterior walls will be treated with a 
“Quarzputz” finish (rough aggregate finished appearance) and will be painted a “Blow Smoke” darker gray color.  The 
upper two levels of the building, separated by a horizontal band, will be treated with a “Sandblast” finish (fine grain 
finished appearance) and will be painted a lighter “Double Delight” off-white color.  The window surrounds (consisting 
of foam trim), the area beneath the window, and vent will be painted a “Misty” lighter gray color.  The wood fascia 
boards, wood trusses and trellises are painted a “Cloister” bluish color to match the color of the school.  All windows 
proposed are aluminum sliders in a dark bronze color.  The roofing material consists of contemporary flat concrete 
tiles in a grayish color.  The architect also proposes a gray porcelain stone veneer around the food facility, at 
selective locations under windows, and at the base of the columns at the main entrance.  Samples of the material 
and a color board will be provided.   
 
As previously mentioned, the applicant’s architect worked with staff to produce a design that is of higher quality and 
variety of materials, as compared to its initial submittal to staff (See Informational 1).  The building is articulated on all 
sides with durable materials to reduce otherwise blank facades.  The roofing material has been changed from 
composition shingle to contemporary concrete flat tiles.  Porcelain stone veneers are now incorporated as well as 
appropriate window color treatment to soften the appearance of exterior room vents.  The architect has also provided 
further articulation of building facades by using colors and change in material (porcelain stone veneer) and texture.  
In addition the walls now are more varied in depth and direction to break up otherwise long facades.   
 
Although staff prefers a more contemporary designed building which incorporates building materials similar to the 
existing DeVry University campus, that is, a metal framed, Glass Fiberglass Reinforced Concrete (GFRC) building 
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with a flat roof, the proposed alternative is appropriate as it relates to location (at a distance from the main campus) 
and intent to provide convenient and close-to-campus housing for students attending DeVry.  Most buildings located 
in the park generally are designed as concrete tilt-up buildings with large black anodized aluminum window systems 
with flat roofs, except for Arrillaga’s buildings, which incorporates mansard, Spanish clay tile style roofs.  The 
Industrial Park Association has approved the proposed design (Informational 2)    
 
In consideration of the above, staff finds that the project should be compatible with the industrial park.  However, 
staff believes that additional refinements are necessary (as indicated below) during the Development Organization 
review process.  In addition, staff encourages the applicant to incorporate concepts and elements of “green building” 
into the design of the project (Condition 26).  Should the Planning Commission find that further enhancements and/or 
modifications are necessary to the building design, direction should be provided to the applicant and staff.   

 
• 

• 

Landscaping:  The applicant proposes to provide 96,146 square feet of landscaping which covers 42.54 percent of 
the site.  The applicant provides a preliminary landscape plan.  Coast Redwood, Crape Myrtle, and Ornamental Pear 
trees are located in the front area facing Ardentech Court, flanking both sides of the main entrance.  London Plane 
trees and Coast Redwoods are proposed in the parking areas as well as outdoor courtyard.  Shrub and groundcover 
planting areas include: Sea Lavender, Red Hot Poker, Escallonia, Shiny Xylosma, Texas Prive, Hahn’s Ivy, among 
others.  An existing row of Redwood trees along the southeast property line along the rail line corridor will be 
preserved as well as existing trees located along the southern property line adjacent to the Route 84 embankment 
where a bio-swale is provided.   
 
The outdoor courtyard provides benches and ample open lawn area for students.  Except for a limited amount of 
bicycle racks, outdoor benches in the courtyard and an open lawn area, and one basketball, single court on the 
campus side parking lot, no other outdoor amenities are provided.  Although staff understands that housing is only 
provided in a temporary form for students enrolled at the campus, staff believes that additional outdoor common area 
amenities should be provided, either on site or on the adjacent college campus, e.g., dispersal of additional bike 
racks (or lockers) on the site, an outdoor barbeque facility in the courtyard, tables in the courtyard, etc (Condition 27).  
However, provided that this is the first private college dormitory proposed in the City, staff asks the Planning 
Commission for input, if any, on the amount of outdoor amenities.  It should be noted, however, that indoor 
amenities, including a fitness room, a video arcade room, and eating and studying areas, are proposed within the 
facility.  In general, staff would consider these indoor areas as part of satisfying typical residential common open 
space area requirements in newly proposed residential projects.   
 
Staff finds that the pedestrian pathway connecting the new dormitory to the existing campus on the campus lot 
requires improvement.  The applicant proposes to stripe the existing parking and circulation areas on the campus 
site to lead to the southwest corner of the new dormitory site a pedestrian pathway.  Staff believes that a hard-
surface, e.g., concrete or appropriate interlocking pavers of at least four feet in width, should be used to clearly 
identify the pedestrian connection linking the new dormitory and college campus.  Additionally, a well lit walkway with 
decorative style bollard lights or the equivalent, with the inclusion of speed lumps or tables (or a raised pathway 
elevation change) should be incorporated to provide a safe and attractive pathway for the 300 students anticipated to 
be living in these dorms. Finally, new landscape planters (or other means, e.g., raised curbs) should flank both sides 
of the pedestrian pathway to provide a sufficient protective barrier from parking areas (Condition 23). 
 
In addition to the above, the preliminary landscape plan needs refinement with the inclusion of a more diversified 
plant palette (Condition 28).  However, staff believes this could be accomplished during the Development 
Organization review process of the project.   

 
View Impacts: The project is not anticipated to have any view impacts from State Route 84.  An embankment 
elevates State Route 84 above the subject site, considerably reducing any view impact it may have on the Route.   

 
Grading & Drainage:  The project site is currently improved with a parking lot, including perimeter landscaping, interior 
landscape planters, tree islands, light posts, and an underground storm drain system.  The project proposal includes the 
removal of most of the existing asphalt parking lot and storm drain system, reorienting the parking south of the new 
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building, and incorporating approximately 1,200 linear feet of vegetated bio-swales that lead into the storm drainage 
system.  Staff requires that most of the asphalt parking lot paving removed to be recycled (Condition 33).  Finally, grading 
and drainage is subject to staff review and approval during Development Organization review (Condition 34). 

Urban Runoff Clean Water Program: The Federal Clean Water Act of 1972 and Water Quality Act (1987) require 
localities throughout the nation to obtain a National Pollutant Discharge Elimination System permit (NPDES) in order to 
discharge storm water into public waterways such as creeks, rivers, channels and bays.  Adopted regulations require 
discharges of storm water associated with new development and construction to submit a Notice of Intent (NOI) to the 
State of California for activities disturbing more than one acre of land.  The NOI is to include the development and 
implementation of a storm water pollution prevention plan emphasizing best management practices.  The applicant will 
comply with the City’s Urban Runoff Clean Water Program in accordance with the NPDES requirements issued by the 
State’s Water Quality Control Board. 

Geologic Hazards:  The project site is located in a Seismic Hazard Zone for Liquefaction, according to maps released 
July 2, 2003 by the California Geological Survey.  In accordance with the Seismic Hazard Mapping Act, the City requires 
that a geotechnical report be prepared defining and delineating any seismic hazard.  The applicant must provide this 
report for City review and approval prior to issuance of building permits.  Once approved, the report is transmitted to the 
State Geologist to be kept on file. Identified mitigation measures in the geotechnical study, if any, shall be incorporated 
into the design of the project (Condition 34).   

Applicable Fees:   
 
• Development Impact Fees: This project will be subject to Citywide Development Impact Fees.  These fees may 

include fees for fire protection, capital facilities and traffic impact.  The Impact Fee Administrator [Assistant City 
Manager] has determined that the nature of the use does not substantially have an impact on public park facilities or 
services; therefore, impact fees for park facilities and park in-lieu dedication are waived.  These fees shall be 
calculated at the fee rates in effect at the time of building permit issuance (Condition 22). 

 
Waste Management:  This project involves the development of a new 83,996 square foot dormitory that is subject to the 
provisions of the California Integrated Waste Management Act of 1989 (AB939).  The Act requires that 50% of the waste 
generated in the City of Fremont be diverted from landfill sites by the year 2000.  Additionally, the project is subject to the 
City’s Source Reduction and Recycling Element (1992), an Integrated Waste Management Ordinance (1995), and a 
Commercial/Industrial Recycling Plan (1997).  These documents require that any new project for which a building permit 
application is submitted to include adequate, accessible, and convenient areas for collecting and loading trash and 
recyclable materials.  Appropriate trash/recycling enclosure locations are proposed and included in the project.  The exact 
location and design of these facilities will be subject to the review and approval of Development Organization staff 
(Condition 32).  
 
Environmental Analysis: An Initial Study and Draft Mitigated Negative Declaration have been prepared for this project.  
The 30 day review period for these environmental documents started on July 29, 2003 and concludes on August 27, 
2003.  The environmental analysis identified concerns regarding potential impacts to Noise, Vibration, and Hazards and 
Hazardous Materials.  The Draft Mitigated Negative Declaration includes mitigation measures, which, if implemented, 
would reduce the identified impacts to non-significant levels.  These mitigation measures have been included as 
conditions of approval for this project.  A more detailed description of the potential impacts is provided within the Initial 
Study for the project, which is included as an enclosure.  
 
A finding is proposed that this project would not have a significant effect on the environment based upon the 
implementation of the identified mitigation measures.  Accordingly, a Draft Mitigated Negative Declaration has been 
prepared for consideration by the Planning Commission. 
 
The initial study conducted for the project has also evaluated the potential for this project to cause an adverse effect -- 
either individually or cumulatively -- on wildlife resources.  There is no evidence the proposed project would have any 
potential for adverse effect on wildlife resources.  Based on this finding, a Certificate of Fee Exemption will be submitted 
with the Notice of Determination after project approval, as required by Public Resources Code section 21089 (see 
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attachment to draft Negative Declaration).  The Certificate of Fee Exemption allows the project to be exempted from the 
review fee and environmental review by the California Department of Fish and Game.   
 
Response from Agencies and Organizations: As of the date of the writing of this report, no negative responses have 
been received concerning the environmental document or the proposed project.  
 
The Ardenwood Industrial Business Park has reviewed and approved the plans before the Planning Commission for 
consideration (Informational 3).   
 

Enclosures: Exhibit “A”  (Site Plan, Elevations, Floor Plans, Preliminary Landscape Plan, Vicinity Map and Master 
Site Plan) 

 Exhibit “C”  (Color and Material Board) 
 Environmental Initial Study and Draft Mitigated Negative Declaration 
 Mitigation Monitoring Plan  
 

Exhibits: Exhibit “A”  (Site Plan, Elevations, Floor Plans, Preliminary Landscape Plan, Vicinity Map and Master 
Site Plan) 

 Exhibit “B” (Findings and Conditions of Approval) 
 Exhibit “C”  (Color and Material Board) 
   
 
Informational Enclosures: Informational 1  (Initial Plan Submittal) 
  Informational 2 (Statement of Operation) 
  Informational 3 (Ardenwood Industrial Park Association Approval) 
  Informational 4 (Computer Generated Rendering)  
 
 
Recommended Actions:   
 
1. Hold public hearing. 
 
2. Find the initial study conducted for PLN2003-00309 has evaluated the potential impacts for this project that would 

cause an adverse effect -- either individually or cumulatively -- on wildlife resources, and find that there is no 
evidence the proposed project would have any potential for adverse effect on wildlife resources. 

 
3. Adopt Draft Mitigated Negative Declaration prepared for the project and find that it reflects the independent 

judgment of the City of Fremont, and find there is no substantial evidence that the project, as mitigated, will have 
a significant effect on the environment.  

 
4. Approve Mitigation Monitoring Plan for the project. 
 
5. Find PLN2003-00309 is in conformance with the relevant provisions contained in the City's existing General Plan.  

These provisions include the designations, goals and policies set forth in the General Plan's Public Facilities 
Chapter as enumerated within the staff report.   

 
6. Approve PLN2003-00309, as shown on Exhibit “A”, subject to findings and conditions on Exhibit “B”. 
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Existing Zoning P-81-15 
Shaded Area represents the Project Site 

 

 
 
 

Existing General Plan Restricted Industrial 
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EXHIBIT “B” 
PLN2003-00309 

(Planned District Major Amendment for Site Plan and Architectural Approval and Use) 
DeVry University College Dormitory at Ardentech Court (APN# 543-0439-145-00) 

Planning Commission Hearing on August 28, 2003  
 
Findings: 
 
The findings below are made on the basis of information provided at the public hearing and contained in the staff report to 
the Planning Commission dated August 28, 2003, incorporated herein. 
 

a) The proposed project described in the application is consistent with the General Plan in that it supports an 
educational institution’s intent of providing a dormitory for students who wish to live on or adjacent to campus, 
thereby expanding opportunities for those individuals attending a post-secondary educational institution in 
Fremont.  

 
b) The proposed project described in the application is suitable and adequate the site because it is sufficient in size 

and is designed to be compatible in scale and appearance with the existing industrial character of the surrounding 
area.  Furthermore, the Planning Commission will approve conditions necessary to achieve further site and 
architectural suitability.  

 
c) The proposed project would not have a substantial adverse effect on vehicular (including bicycle) or pedestrian 

circulation or safety, on transit accessibility, on the planned level of service of the street system or on other public 
facilities or services because the proposed dormitory will be located directly adjacent to the campus, providing 
complete room and board for 300 students.  As such, the traffic impact as analyzed by staff is at a level far lower 
than any hotel, motel or industrial user of comparable size. 

 
d) The proposed project described in the application would not have a substantial adverse economic effect on 

nearby uses because the proposed dormitory is exclusively providing services for those students validly enrolled 
at the campus. Thus, the dormitory is restricted and is not open to the general public.   

 
e) The proposed project described in the application will not unacceptably affect the health, safety, and or welfare of 

students residing at the proposed dormitory, nor the citizens of Fremont in general, because conditions of 
approval, as identified in the Initial Study under “Hazards and Hazardous Materials”, are included for the proposed 
project to ensure that appropriate safety measures and evacuation drills are conducted on a regularly basis. 

 
 
Conditions of Approval  
 
General Conditions: 
 
General Conditions (Must be satisfied on ongoing basis) 
 

1. Approval of PLN 2003-00309 for an 83,996 square foot college dormitory for 300 students shall conform to Exhibit 
"A" (Site Plan, Elevations, Floor Plans, Preliminary Landscape Plan, and Master Site Plan).  The proposed site 
plan, master site plan, elevations, and floor plans for the dormitory shall substantially conform to the plans 
submitted for this application, except as modified herein.  

 
2. Any modification to the planned district major amendment shall be subject to review and approval of the Planning 

Director if such modifications are in keeping with the intent of the original approval, unless the Director finds that 
such modification warrants review and approval by the Planning Commission.   

 
3. If the Planning Director finds evidence that conditions of approval have not been fulfilled or that the use or uses 

has or have resulted in a substantial adverse effect on the health, and/or general welfare of users of adjacent or 
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proximate property, or have a substantial adverse impact on public facilities or services, the Planning Director 
may refer the planned district major amendment to the Planning Commission for review.  If, upon such review, the 
Commission finds that any of the results above have occurred, the Planning Commission may modify, add 
conditions, or revoke the approval.  

 
4. No activities at the facility shall be engaged in any business service, including Home Occupations, except for 

bona fide fundraising purposes and incidental uses appurtenant to servicing the students living in the dormitory.    
 

5. DeVry University, or its successor in interest, shall disclose in writing to all students requesting housing in the 
dormitory of the existing surrounding conditions and its potential hazards and/or hazardous materials during the 
execution of rental (month to month) or lease (definite time period) contracts.  

 
6. Housing services only may be rendered to those students validly enrolled at and faculty members providing 

services for the adjacent DeVry University campus located at 6600 Dumbarton Circle.  As an accessory use to the 
college campus located at 6600 Dumbarton Circle, and except for individuals maintaining services and/or security 
for the student dormitory, the dormitory may not render housing services to the general public. 

 
7. The applicant shall maintain appropriate and adequate security for the dormitory on a 24-hour basis.  A 

supervising attendee and/or dormitory manager must be present at the station at all times.  This person shall be 
charged with maintaining order in the dormitory and its site as well as insuring the safety of all students living 
within the dormitory.    

 
8. The applicant shall not lease or rent the tenant space or a portion of the establishment to an outside business as 

means of providing services to students living within the dormitory, unless the Planning Director grants approval 
of such business.   

 
9. Security and safety lighting will be conforming to the City Security Ordinance and regulations, particularly along 

the pedestrian pathway linking the existing college campus and student dormitory.   
 

10. The structure and required exiting for egress must comply with all local, state and federal building and fire code 
requirements.   

 
11. The structure shall have an automatic fire extinguishing system subject to the review and approval of the Fremont 

Fire Marshall through the Development Organization review process.   
 

12. The applicant shall be required to recycle all glass and plastic containers generated by the dormitory facility. 
 

13. All vending machines, including laundry facilities, shall be securely fastened to the wall and/or ground, or other 
security devices shall be installed within the snack room(s), to prevent vandalism and theft.   

   
14. The applicant shall work as necessary with present and future adjacent industrial users to ensure that the 

operation of the dormitory does not impede the ability of adjacent users conducting business or result in other 
adverse impacts.  

 
15. The property owner is responsible for litter control and for sweeping of all paved surfaces.  Sidewalks, parking 

lots, and other paved areas must be swept regularly to prevent the accumulation of litter and debris.  If pressure 
washed, debris must be trapped and collected to prevent entry into the storm drain system.  No cleaning agent 
may be discharged to the storm drain. 

 
16. The applicant or successor in interest shall conform to the conditions of approval herein and all other applicable 

ordinances of the Fremont Municipal Code.    
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17. Should additional security measures be needed in order to address any public safety concerns arising from the 
use, the applicant shall work with City staff to provide those additional security measures as requested by the 
City’s Police Department and/or Planning Director. 

 
18. In no case shall the dormitory be converted to a hotel or motel and opened to the general public, unless the 

Planning Director or Planning Commission approves a new Planned District Major Amendment.   
 
19. All fire and safety apparatus and plans (i.e., a site-specific emergency preparedness and response plan, an 

evacuation plan and “shelter in place” plan) shall be maintained and updated as necessary.     
 
20. In accordance with Article 19, Section 3.13 of the California Fire Code, the applicant will conduct a yearly fire 

evacuation drill.   
 

21. The conditions of this Planned District Major Amendment [Use Permit] issued after successful compliance with 
Conditions indicated below shall be kept on the premises and made available to any officer/employee of the City 
upon request. 

 
Prior to Issuance of a Planned District Major Amendment [Use Permit] by the Planning Director to allow the 
operation of the college dormitory as an accessory use to the college campus located at 6600 Dumbarton Circle 
the following conditions must be satisfied. 
 
Planning Division Requirements: 

 
22. Applicant shall submit appropriate plans and documents to City’s Development Organization for review to insure 

conformance with conditions approved under this Major Amendment, Planned District conditions, and other 
relevant codes, policies and requirements of the Fremont Municipal Code.  Prior to issuance of a building permit, 
all Development Impact Fees assessed shall be paid in full.   

 
23. A hard-surface, e.g., concrete or appropriate interlocking pavers of at least four feet in width, shall be used to 

clearly identify the pedestrian connection linking the new dormitory and existing college campus.  Additionally, a 
well lit walkway with decorative style bollard lights or the equivalent, with the inclusion of speed lumps/tables (or, 
alternatively, a raised in elevation for the pathway), shall be incorporated to provide a safe and attractive pathway 
with new landscape planters (or other means, e.g., raised curbs) flanking both sides to provide a sufficient 
protective barrier from parking areas.   

 
24. The applicant must provide building construction techniques and materials necessary to reduce interior noise 

levels within the dormitory rooms, which have line of sight views of either the rail line or Hwy 84 [State Route 84]. 
Sound-rated windows and forced-air mechanical ventilation systems shall be required for the units facing the rail 
line and State Route 84.  Once building elevations are developed, an acoustical engineer shall review these plans 
to assure that interior average and maximum noise levels meet State and City standards.  A professional 
acoustical consultant must prepare and submit a letter to the Development Organization which indicates 
construction techniques and materials used satisfies requirements for noise attenuation. 

  
25. Subject to Development Organization review and approval, some of the proposed parking area shall be converted 

to and provide for motorcycle parking. 
 
26. The applicant shall explore the possibility of incorporating concepts and elements of “green building” into the 

design of the project. 
 
27. Additional outdoor common area amenities shall be provided, either on site or on the adjacent college campus, 

e.g., dispersal of additional bike racks (or lockers) on the site, an outdoor barbeque facility in the courtyard, tables 
in the courtyard, etc., subject to the review and approval of Development Organization staff.  

 
Landscaping Department Requirements: 
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28. The applicant shall work with Landscaping staff during the Development Organization review process to refine the 

proposed preliminary landscape plan to include a more diversified plant palette.   
 
29. Existing trees to remain, where bioswales are proposed, shall not be impacted by any grading operations.  

Appropriate tree protection measures shall be in place in accordance with City’s Landscaping Development & 
Policies prior to commencing any grading or construction work.   

 
30. Bike racks and/or lockers shall be provided onsite to accommodate at least 16 bicycles. Security fencing (e.g., 

tubular steel or true wrought iron) around bike racks is highly encouraged.   
 
Environmental Services Department Requirements: 
 

31. All public and private storm drain inlets are to be stenciled “No Dumping – Drains to Bay” using stencils 
purchased from the Alameda County Urban Runoff Clean Water Program at 951 Turner Court, Hayward, 
California.  Color and type of paint to be as approved by the City Engineer.  

 
32. All recycling and waste collection areas are required to be screened from adjacent properties and public rights of 

way (FMC Section 8-22155).  The trash enclosure must be built to screen the containers from public view and to 
insure the containers are on a concrete pad.  The minimum size for an enclosure, based on the size of the 
proposed project should be at least 384 square feet.  Refer to the Waste Handling Requirements for enclosure 
construction guidelines.  The truck requires room to back up and turn on the property (41 foot turning radius). 

   
33. Construction and demolition debris management:  Recycling of construction and demolition debris is an important 

environmental concern to the City of Fremont in meeting the City’s goal of 75% waste diversion by 2010 (Fremont 
Commercial/ Industrial Recycling Plan, adopted April 1999).  This development will require the applicant to file a 
Project Waste Handling Plan and follow-up documentation, since it will generate a large amount of debris, i.e. 
asphaltic concrete, that can be recycled, including organic material/wood.  This material may be recycled through 
any recycling company licensed to do business in Fremont, and recycling may cost less than disposing of the 
material as municipal solid waste.  (See City forms included with the Fremont Waste Handling Requirements.)   

 
Engineering Department Requirements:  
 

34. The applicant shall submit a geotechnical study in accordance with the Seismic Hazards Mapping Act as well as 
all other applicable local, state and federal requirements prior to issuance of building permit during the 
Development Organization review process.  Identified mitigation measures, if any, in the geotechnical study shall 
be incorporated into the design of the project.   

 
35. The contractor shall comply with the City’s Urban Runoff Clean Water Program in accordance with the NPDES 

requirements issued by the State’s Water Quality Control Board.  
 
36. The project plan shall include erosion control measures to prevent soil, dirt, debris, or other pollutants from 

entering the storm drain system during and after construction.  A separate plan shall be submitted for this purpose 
and shall be subject to staff review and approval during the Development Organization process. 

 
37. The contractor is responsible for ensuring that all contractors are aware of all storm water quality measures and 

that such measures are implemented.  Failure to comply with the approved construction Best Management 
Practices will result in the issuance of correction notices, citations, or stop orders. 

 
38. All grading shall be conducted in accordance with the Fremont Municipal Code, Title VIII, Chapter 4, Grading, 

Erosion And Sediment Control.  Grading shall be subject to the review and approval of Development Organization 
staff. 
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39. To mitigate the identified air quality impacts of grading and construction, the following standard practices will be 

incorporated into the project at the time of development: 
 

• Dust generated on the project site shall be controlled by watering all exposed areas at least twice daily 
during excavation, and especially during clearing and grading operations.  Additional watering on windy or 
hot days is required to reduce dust emissions; 

• Cover stockpiles of sand, soil and similar materials with a tarp.  Cover trucks hauling dirt or debris to avoid 
spillage; 

• Paving shall be completed as soon as is practicable to reduce the time that bare surfaces and soils are 
exposed.  In areas where construction is delayed for an extended period of time, the ground shall be 
revegetated to minimize the generation of dust; 

• Street sweeping shall be conducted to control dust and dirt tracked from the project site; and, 
 
 A person shall be designated to oversee the implementation of the dust control program. 

 
Building Department Requirements: 
 

40. All improvements to the project structure and site necessary for compliance with local, state and federal building 
and fire code requirements as well as any improvements required by the City in order to address public safety 
must be satisfied prior to release of building occupancy for this use.   

 
Fire Department Requirements: 
 

41. A fire alarm system shall be installed which includes voice annunciation capability in the case of an emergency.  
In addition, a fire control room shall be located in one identified location on the site easily accessible by 
emergency personnel.  This room shall include devices to control and allow closure of all exterior ventilation 
systems in the case of an emergency. 

 
42. DeVry shall prepare the following: (1) a site-specific emergency preparedness and response plan; and (2), an 

evacuation plan and “shelter in place” plan.  All plans must be submitted to the City’s Fire and Hazardous 
Materials Division prior to occupancy and use of the proposed facility.  The Plans must address possible impacts 
from hazardous materials releases from nearby industrial users.  The Plans must also include escape routes from 
the building and site.  Both the evacuation plan and shelter in place plan must be posted and made available in 
the locations (e.g., in each hallway, elevators, at all exterior exits, cafeteria, study room, other ancillary rooms, 
etc.) and number as reasonably determined by the Fire and Hazardous Materials Division. 

 
43. Grass cellblocks shall be installed on northeast and southwest sides of the building to provide a minimum 20-foot 

wide accessible drive for the City’s Fire Engine.   
 
44. The applicant shall meet all requirements in the 2001 California Fire Code and all local mandated fire code 

requirements adopted by City Council under Ordinance 2485.  
 

45. The applicant shall install an automatic fire sprinkler system in the building for fire protection purposes.  Water 
flow and control valves must be monitored by a central alarm monitoring system and Central Station.  The 
monitoring system shall have a smoke detector placed over the fire panel, a pull station, and an audible device 
located in a normally occupied location. 

 
46. Plan, specifications, equipment lists and calculations for the required sprinkler system must be submitted to the 

Fremont Fire Department Authority and Building Department for review and approval prior to installation.  A 
separate plan review fee is required.  Standard Required: N.F.P.A.  13 

 
47. All Automatic Fire Suppression Systems Fire Department Connections shall have the following installed/provided 
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a. Address placard installed at the connection. 
b. Knox Cap installed on every inlet.  

 
48. The applicant shall install a Fire alarm system as required.  The system must be monitored. The system must be 

N.F.P.A. 72 compliant and have an interior audible device per the C.F.C.  Upon completion a “UL” serial 
numbered certificate shall be provided at no cost to the City of Fremont  Fire and Life Safety Inspector.   

 
Police Department Requirements  
 

49. An exterior lighting plan for the exterior entry and applicable parking area, including specifications of existing or 
proposed fixtures, shall be submitted to and approved by the City’s Plans and Permits Section prior to the 
issuance of a building permit.  The parking lot and pedestrian pathway is to be well lit, at least one foot candle, 
during hours of darkness. 

 
50. The applicant shall work with the Police Department to install any necessary security devices, i.e. surveillance 

equipment, within the project structure’s common areas and its exterior adjacent areas.  
 

51. Plans submitted to the City’s Plans and Permits Section must indicate the location where a supervising attendee 
or manager may be found within the dormitory facility.   
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